
ANAL YSIS

This ordinance amends Title 5 - Personnel, of the Los Angeles County Code by:

· Revising portions of Section 5.19.020, relating to the definition of CAO

and OORO and to replace references to COROs with references to

OOROs; 5.19.100, relating to timing of benefits distributions, 5.19.110

relating to correction of plan errors; and 5.19.175 relating to

suspension of distributions upon notification ofa pending OORO, time

and form of payment for alternate payees and replacing references to

CORO with references to OORO.

· Revising portions of Sections 5.25.020, to add definition of OORO and

replace references to COROs with references to OOROs; 5.25.050,

relating to matching contributions; 5.25.080, relating to distributions of

rollovers; 5.25.090 relating to correction of plan errors and expenses

charges to the plan; and 5.25.125, relating to suspension of

distributions upon notification of a pending OORO, time and form of

payment for alternate payees and replacing references to CORO with

references to OORO.
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· Revising portions of Sections 5.26.110, relating to matching

contributions on post-termination compensation and amount of

matching contributions; 5.26.360, relating to correction of plan errors;

5.26.420, relating to expenses charges to the plan; and 5.26.465,

relating to time and form of payment for alternate payees suspension

of distributions upon notification of a pending ODRO.
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ORDINANCE NO.

An ordinance amending Title 5 - Personnel, of the Los Angeles County Code,

relating to salary and fringe benefits.

The Board of Supervisors of the County of Los Angeles ordains as follows:

SECTION 1. Section 5.19.020 is hereby amended to read as follows:

5.19.020 Benefit distributions.

C. "Alternate Payee" means any spouse or former spouse of a Participant

who is recognized under a CDROQDRO as having a right to receive all, or a portion of,

the benefits payable under the Plan with respect to such Participant.

G. "CAO" means the Chief Administr:1tive Executive Offcer of the County

appointed by the Board pursuant to the Los Angeles County Code.

H. "CORO" means :1 "oertified domestio rebtions order," '#hich is :: domestic

rebtions order th::t the I\dministr::tive Committee h:1s determined c::tisfiÐs the

requirements of:1 qU:1lified domestio rebtions order, ::s defined in Code section

411(p)(1), ::nd is oonsistent v:ith the terms of this PI::n.

lH. "Code" means the Internal Revenue Code of 1986, as amended.

Jl. "Compensation" means the amount of an Employee's wages as defined

for purposes of Section 3121 of the Code; provided that the amount of an Employee's

wages taken into account under the Plan for any Plan Year (1) shall include any

Deferred Compensation Contributions made on behalf of the Employee for such Plan



Year, but (2) shall not exceed the contribution and benefit base determined under

Section 230 of the Social Security Act for such Plan Year.

KJ. "County" means (i) the County of Los Angeles, (ii) any governmental entity

of which the Board is the governing body, and (ii) any Trial Court Entity to the extent

participation in the Plan by such Entity is authorized by State law or rules of court and

provided such Entity has not elected not to participate in the Plan.

hK. "Oeferred Compensation Contribution" means a Participant's Basic

Deferred Compensation Contribution and Supplemental Deferred Compensation

Contribution, if any.

Ml. "Oisability" means the complete and continuous inabilty and incapacity of

the Participant to perform the duties of his or her position with the County.

NM. "Oiscretionary Trustee" means a Trustee who, under the terms of the

Trust Agreement, has the discretionary authority to invest the Plan assets in one or

more Investment Funds.

GN. "Effective Oate" means January 1, 1992. The Restatement Effective Date

is January 1, 1999, unless a provision expressly states otherwise. Certain provisions of

this amendment and restatement, however, are effective before or after the effective

date. Provisions which are effective prior to the Effective Oate shall be deemed to

amend the corresponding provisions of the Plan as amended and in effect before this

restatement. Events occurring before the applicable effective date of any provisions of

this restatement shall be governed by the applicable provisions of the Plan in effect on

the date of the event. Certain provisions of this Plan as amended are intended as good
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faith compliance with the requirements of EGTRRA and are to be construed in

accordance with EGTRRA and guidance issued thereunder.

PO. "Eligible Earnings" means any compensation for service performed for the

County which is currently includible in gross income under the Code. On or after

January 1, 2003, Eligible Earnings shall have the same meaning as Includible

Compensation.

QP. "Eligible Rollover Distribution" means any distribution made on or after

January 1, 2002 of all or part of the balance to the credit of the Participant in an Eligible

Retirement Plan other than: (i) any distribution which is one of a series of substantially

equal periodic payments made not less frequently than annually for the life (or life

expectancy) of a Participant or beneficiary or the joint lives (or joint life expectancies) of

such individual and his designated beneficiary, or for a specified period of 10 years or

more; (ii) any distribution to the extent such distribution is required by Code section

401 (a)(9); (iii) any distribution which is made upon hardship or unforeseeable

emergency of the employee; and (iv) any distribution which is (a) a return of elective

deferrals described in Section 1.415-6(b )(6)(iv) of the Treasury Regulations which is

returned due to the limitations under Code section 415, (b) a corrective distribution of

excess contributions described in Section 1.401 (k)-1 (f)(4) of the Treasury Regulations,

excess deferrals described in Section 1.402(g)-1 (e)(3) of the Treasury Regulations or

excess aggregate contributions described in Section 1.401 

(m)-1(e)(3) of the Treasury

Regulations, together with the income allocable thereto, (c) a loan treated as a

distribution under Code section 72(p) and not excepted from such treatment under
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Code section 72(p)(2), (d) a deemed distribution of a loan in default, (e) a dividend on

employer securities described in Code section 404(k), (f) the P.S. 58 cost of life

insurance coverage, and (g) any other similar item designated by the Commissioner of

Internal Revenue.

RO. "Eligible Retirement Plan" means: (i) an individual retirement account

under Code Section 408(a); (ii) a "conduit" individual retirement account described in

Code Section 408(d)(3)(A)(ii); (ii) an individual retirement annuity under Code Section

408(b); (iv) an annuity plan described in Code Section 403(a); (v) a plan which is

qualified under Code Section 401 (a); (vi) a tax-sheltered annuity contract under Code

Section 403(b); (vii) an eligible deferred compensation plan under Code Section 457(b)

which is maintained by a state, political subdivision of a state, or any agency or

instrumentality of a state or political subdivision of a state; and (viii) effective for

distributions made on or after January 1,2008, a Roth IRA under Code Section 408A.

SR. "Employee" means an individual who has been determined by the County

(regardless of any determination made by any other person or entity) to be a common

law employee of the County for federal income and/or employment tax purposes. If it is

determined that an individual was erroneously categorized as not being an Employee,

he or she shall be treated as an Employee under the Plan only prospectively from the

date of such determination.

+S. "Entry Date" means the later of January 1, 1992 or the date on which an

Employee satisfies the participation requirements of Section 5.19.030.

YT. "Includible Compensation" means wages, within the meaning of Section
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3401 (a) of the Code (for purposes of income tax withholding) but determined without

regard to any rules that limit the remuneration included in wages based on the nature or

location of the employment or the services performed, paid to an Employee by the

County for services performed for the County. Includible Compensation also includes (i)

any elective deferral (as defined in Code section 402(g)(3)), such as Tax Deferred

Contributions under the County of Los Angeles Savings Plan, (ii) any amount which is

contributed to a plan sponsored by the County at the election of the Employee and

which is not includible in gross income under Code section 125, 132(f)(4) or 457, and

(iii) any amount that is not available in cash to an Employee under the Choices,

Options, Flexible Benefit Plans or Mega-Flex Plans (or a successor plan) because the

Employee is unable to certify that the Employee has other health coverage. Any item of

taxable income that is excluded from this definition of Includible Compensation may not

be deferred in accordance with a Participant's Participation Agreement.

VU. "Investment Account" means an account established by the Trustee for a

Participant pursuant to Section 5.19.070, comprised of the Oeferred Compensation

Contributions and Matching Contributions made by the County on behalf of such

Participant, and any gains or losses which result from investment of the account.

WV. "Investment Fund" means any investment vehicle in which the Plan assets

are invested. Any such Investment Fund shall be consistent with any limitations on

forms of investment imposed under applicable State law.

XW. "Investment Manager" means a person or entity appointed by the

Administrative Committee or by the Trustee if, under the Trust Agreement, the Trustee
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is a Discretionary Trustee, who, with respect to an Investment Fund, has the discretion

to determine which assets in such Fund shall be sold (or exchanged) and what

investments shall be acquired for such Fund or a person or entity that provides

investment services to an investment company registered under the Investment

Company Act of 1940. Any Investment Manager must be either registered as an

investment adviser under the Investment Advisers Act of 1940, a bank as defined

thereunder or an insurance company qualified to manage, acquire or dispose of Plan

assets under the laws of more than one state, provided, however, that this requirement

shall not apply to the County Treasurer and, with respect to an Investment Fund that

provides for investments in securities issued by an investmentcompany registered

under the Investment Company Act of 1940, the requirements of that act shall control.

Any Investment Manager shall accept such appointment in writing and shall constitute a

fiduciary with respect to the investment of Plan assets held in the particular Investment

Fund for which the appointment applies, unless such person would not be treated as

investing assets of the Plan if the Plan was covered by the Employee Retirement

Income Security Act of 1974, as amended.

¥X. "LACERA" means the Los Angeles County Employees Retirement

Association.

Z:Y. "County Contribution" means an amount equal to three percent of a

Participant's Compensation that is credited by the County to such Participant's

Investment Account.

AA. "Normal Retirement Age" means age 70%, unless the Participant shall
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SECTION 2. Section 5.19.100 is hereby amended to read as follows:

5.19.100 Benefit distributions.

B. Separation from Employment. If a Participant incurs a Separation from

Employment prior to his attainment of age 50, the vested amount credited to his

Investment Account.shall become payable to the Participant or his Beneficiary on the

date 60 days after the Participant incurs such Separation from Employment and shall be

distributed in a single cash payment as soon as administratively feasible after the

Participant elects, on a form provided by the Administrative Committee or its Agent, to

receive his distribution. In lieu of t3king 3 distribution ourrently, 3 P::rticip3nt m3Y: (1)

defer the distribution of his benefits for up to 21 months pending rehire, or (2) if his

Invostment Acoount b::l:nce exceeds $1,000.00, defer distribution of his benefits until ::

13ter date, but not beyond 3ge 70 1/2. If a Participant does not make a timely election

regarding the distribution of his benefits after receiving the notice required under Code

section 402(f), the Participant wil be deemed to have elected to defer distribution of his

benefits, with the exoeption th3t the P::rtioip3nts benefits wil be distributed in :: single

c3sh payment ::s soon 3S administr3tively fo::sible, without the P3rticip3nt's oonsent, if

the P::rtioip::nts Investment Aooount b::13nce is $1,000.00 or less on the d3te of

distribution. (but not beyond aQe 70 %); provided. however. that a Participant's

Investment Account wil be automatically distributed in cash as soon as administratively

practicable followinQ the date that is 24 months after his Separation from Emplovment if

his Investment Account balance is $1000 or less on the day of the distribution and he
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has not timely elected to roll over his distribution after receivinQ the notice required

under Code section 402(f. The electing Participant or BenefiCiary shall furnish such

information as the County or its Agent may require. All administrative fees related to the

distribution of the Participant's benefits upon Separation from Employment shall be

deducted from the Participant's account prior to distribution.

SECTION 3. Section 5.19.110 is hereby amended to add a new subsection H.

to read as follows:

5.19.110 Administration of the plan.

!i The CAO shall develop. adopt and implement policies consistent with

applicable guidance issued by the Internal Revenue Service providinQ for the correction

of any operational errors under the Plan. Pursuant to such policies. the CAO may

require a County department to make contributions to the Plan to complete an

appropriate correction with respect to a Participant employed within that department.

The Plan Administrator shall administer the Plan in accordance with any correction

policies adopted by the CAO.

SECTION 4. Section 5.19.175 is hereby amended to read as follows:

5.19.175 Rights of an Alternate Payee under a CDROQDRO.

A. Notwithstanding Section 5.19.170, an Alternate Payee shall have the right to

make a claim for any benefits awarded to the Alternate Payee pursuant to a

COROQORO as provided in this section. If an Alternate Payee is awarded a specified
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interest in the Investment AccountoHhe Participant pursuant toa COROQDRO; suèh

interest of the Alternate Payee shall. be segregated and separately aêcÖuntêd lor by the

Trustee in the name and for the benefitoHhe Alternate Payee.'

B. Upon receipt of a domestic relations order, or,ifearlief,written noticetháta

domestic reJations order may be sought,.the Administrative Committee shall suspend

distributions from the Participant's Investment Account, and shall take steps to ensure

that the Participant and each Alternate Payee is aware of the order or proposed order

and the suspension of distributions from the Participar:t's.lnvestment Account.

Moreover, the Administrative Committee shall determine, within a reasonable period

after receipt of such order, whether such order is a COROQORO. If the order is

determined to be a COROQORO, the Alternate Payee's interest under such order shall

be segregated and/or distributed in accordance with the COROQDRO and this Section

5.19.175. If the order it; determined not to be 3 CORO, ::nd the domestio rel:tions order

is not modified as neoess::ry to oonstitute :: CORO '.vithin 3 re3son3ble period of time

3fter such determin::tion, the Guspension of distributions from the P::rtioip::nt's

Investment I\ooount Gh311 be discontinued. If 3n order is not reoeived within ::

re3son::ble period of time after the County h3s been notified th::t such an order is being

sought, the suspension of distributions from the P::rticipant's Investment I\ccount sh::ll

be discontinued. The suspension of distributions from the Participant's Investment

Account shall be discontinued only in accordance with a QORO or other documentation

as required by the Plan Administrator demonstrating that no benefits have been

awarded to the Alternate Payee.
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C. Oistributions to the Alternate Payee shall be made in accordance with the

COROQORO provided that the CDROQORO does not provide for distribütions earlier

than permitted by Code section 457(d) or otherwise conflict with the Plan's distribution

provisions or the provisions of this section. On or after January 1, 2004, regardless of

whether the Participant is eligibleto take a distribution under the Plan, the COROQORO

may provide (or may be amended to provide) for an immediate distribution of the

Alternate Payee's interest thereunder to the Alternate Payee. If a CDROQORO does

not provide the form of distribution of benefits payable to an Alternate Payee, the

Alternate Payee shall have the right to elect distribution in any .form provided under this

section. Pursuant to the COROQDRO or the Alternate Payee's election, the Alternate

Payee's interest may be distributed in c3sh in :: lump sum p::yment or in equ31 monthly,

qu::rterly or 3nnu31 inst311ments not extending over more th::n fiftcen YC3r&. in any form

of payment available to the Participant; provided. however. that such payment shall be

shall be made in accordance with Code Section 401 (a)(9) and .applicable Treasury

Requlations promulqated thereunder.

O. Unless the COROQDRO provides otherwise, an Alternate Payee shall have

the right, in the same manner as a Participant, to designate a. Beneficiary, who shall

receive benefits payable to the Alternate Payee in the event that all of the Alternate

Payee's benefits have not been distributed at the time of the Alternate Payee's death. If

the Alternate Payee does not designate a Beneficiary, or if the Beneficiary predeceases

the Alternate Payee, benefis payable to the Alternate Payee which have not been

distributed shall be paid to the Alternate Payee's estate. Any death benefits payable
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under this section shall be paid in a lump sum assoòn as administratively practicable

after the Alternate Payee's death and as soon as pérmissible in accordance with Code

section 457(d), with-or without the Beneficiary's request.

SECTION 5. Section 5.25.020 is hereby amended to read as follows:

5.25.020 Definitions.

C. "Alternate Payee" means any spouse or former spouse of a Participant

who is recògnized under a COROQORO as having a right to receive all, or a portion of,

the benefits payable under the Plan with respect to such Participant.

K. "CORO" me3ns 3 "certified domestio rel3tions order," 'Nhich is 3 domestio

rel::tions order th::t the J\dministr3ti'.e Committee h3s determined s3tisfies the

requirements of a qU31ified domestio rOI3tions.órder, 3S defined in Code Seotion

414(p)(1), and is oonsistent with the terms of this Pbn.

hK. "Code" means the Internal Revenue Code of 1986, as amended.

Ml. "Compensation" means base rate, as established in Title 6 of the

Los Angeles County Code, as amended, plus any monthly bonus established as a

designated number of schedules and/or levels in the Standardized Salary Schedule

contained in such Title 6. Compensation shall not include any of the following:

1. Overtime compensation;

2. Any lump-sum payoff or reimbursement for unused accumulated

overtime, vacation, holiday time, or sick leave benefits;
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Code;

3.. Compensation pursuant to Section 6.16.010 of the Los Angeles CbÜnty ..

',' -, . .-'.' ;"
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Administrative Committee under Section 5.25.060 to establish a separate account or

subaccount for such Catch-Up Contributions, made for each Participant, and any

earnings and investment gains or losses allocable thereto, shall be credited.

QP. "Oeferred Compensation Contribution" means any amount of Eligible

Earnings deferred by a Participant pursuant to a Participation Agreement. Effective on

or after September 1, 2003, such term shall also include any Catch-Up Contributions

made to the Plan on behalf of a Participant as specified in Section 5.25.040 C.

RQ. "Disability" means medically determinable physical or mental impairment

of such a nature that the Participant is unable to engage in any substantial gainful

activity, which impairment can be expected to result in death or to be of long-continued

and indefinite duration, as determined by the County upon the basis of evidence

satisfactory to it.

SR.. "Effective Oate" means January 23, 1981, with respect to the Deferred

Compensation Plan originally established in Chapter 5.24 of the County Code,

September 1, 1984, with respect to the Thrift Plan originally established by this Chapter

5.25 of the County Code, and October 1, 1991 (also known as the "Merger Date"), with

respect to this Plan, which resulted from the merger and continuation of both the

OeferredCompensation Plan and the Thrift Plan as described in Section 5.25.105. The

"Restatemant Effective Date" for this Plan is January 1, 1999, unless a provision

expressly states otherwise. Certain provisions of this amendment and restatement,

however, are effective before or after the effective date. Provisions which are effective

prior to the Effective Date shall be deemed to amend the corresponding provisions of
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the Plan as amended and in effect before this restatement. Events occurring before the

applicable effective date of any provisions of this restatement shall be governed by the

applicable provisions of the Plan in effect on the date of thè event. èertain provisions of

this amendment and restatement are intended as good faith compliance with the

requirements ofEGTRRA and are to be construed in accordance with EGTRRA and

guidance issued thereunder.

::S. "Eligible Earnings" means anycompensåtìon for service performed for the

County which is currently includible in gross income under the Code. Any monetary

award received for recruitment of registered 'nurse employees shall not be included in

Eligible Earnings. On or after January 1, 2003, Eligible Earnings shall have the same

meaning as Includible Compensation.

YI. "Eligible Employee" means a full-time permanent Employee (i) who is

within an employment classification established by the County, and (ii) to whom

eligibiliy to participate in this Plan has been extended pursuant to a memorandum of

understanding or other authorization approved by the Board. For purposes hereof,

"full-time permanent" means any Employee appointed to an "A," "L," or "N" item

pursuant to Title 6 of the Los Angeles County Code or any Employee appointed to a "0"

item pursuant to said Title 6 who is required to possess a California license to practice

asa Registered Nurse. Any Employee who would otherwise cease to be an Eligible

. Employee because of a change in employment classification and/or withdrawal from a

representation unit shall remain an Eligible Employee until the last day of the month

following the month in which such change or withdrawal occurs or such later date as the
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CAo. may provide. Effective as of December 1, 1993, Special Eligible Em'ployees as

defined in Section 5.25.020 TT shaJJ be treated as if they are Eligible Employees until

March 31, 2Q04, for purposes of mak~ngDeferred CompensationContributionsand .

Matching Contributions.

,¥U, .. "Eligible Rollover Distribution" means any distribution made on or after

January 1, 2002 of all or part of the balance to the credit of the Participant in an Eligible

Retirement Plan other than: (i) anydistribution.whichis one of a series of substantially

equal perjodio payments made not less frequently than annually for 
the life (or life ..

expectancy) of a Participant or beneficiary or the Joint lives. (or joint . life expectancies) of

such individual and his designated beneficiary; or for a specified period of 10 years or

more; (ii) any distribution to the extent such distribution is required by Code Section

401 (a)(9); (ii) any distribution which is made upon hardship or unforeSeeable

emergencyofthe employee; and (iv) any distribution which is'.(á) a return of elective

deferrals described in Section 1.415-6(b )(6)(iv) of the Treasury RegulationS- Which is

returned due to the Iimitations.under Code .Section 415, (b) 
a corrective distribution of

excess contributions described in Section 1.40.1 (k)-1 (f)(4) of the Treasury Regulations,

exeess deferrals described in Section 1.402(g)-1(e)(3)of the Treasury Regulations or

excess aggregate contributions describedinSeotion 1.401 (m)-1 (e)(3) of the Treasury

Regulations, together with the. income allocable thereto, 
(c)aloarí treated as a

distribution under Code Section 72(p) and not excepted from such treatment under

. Code Section 72(p)(2), (d) a.deemeddistribution of-a loan in default, (e) a dividend on

employer securities described in Code Section 404(k),(f) the P.S. 58 cost of life
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insurance coverage, and (g) any other similar item designated by the Commissioner of

Interna.l Revenue.

WV. "Eligible Retirement Plan" means: (i) an individual retirement account

under Code Section 408(a); (ii) a "conduit" individual retirement account described in

Code Section 408(d)(3)(A)(ii); (iii) an individual retirement annuity under Code Section

408(b); (iv) an annuity plan described in Code Section 403(a); (v) a plan which is

qualified under Code Section 401 (a); (vi) a tax-sheltered annuity contract under Code

- Section 403(b);(vii) an eligible deferred compensation plan under Code Section 457(b)

which is maintained by a state, political S'ubdivisionof a state, or any agency or

instrumentality of a state or political subdivisionofå state; and (viii) effective for

distributions made on or after January 1,2008, a Roth IRA under Code Section 408A

XW. "Employee" means an individual who has been determined by the County

(regardless of any determination made by any other person or entity) to be a common

law employee of the County for federal income and/or employment tax purposes. If it is

determined that an individual was erroneously categorized as not being an Employee,

he or she shall be treated as an Employee under the Plan only prospectively from the

date of such determination.

¥X. "Entry Oate" means the 1st day of the month or the 16th day of the month.

CY. "Includible Compensation" means wages, within the meaning of Section

3401 (a) of the Code (for purposes of income tax withholding) but determined without

regard to any rules that limit the remuneration included in wages based on the nature or

location of the employment or the services performed, paid to an Employee by the
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County Jor.services performed for the County. Includible Compensation álso includes (I)

any elective deferral (as defined in Code Section 402(g)(3)), such as Tax Oeferred

Contributions under the Savings Plan; (ii) any amount which is contributed to à plan

sponsored by the County at the election òf the Employeé and which is not includible in

gross income under Code Sections 125, 132(f)(4) or 457, and (iii) any amount that is not

available in cash to an Employee under the Choices, Options, Flexible Benefit Plans or

Mega-Flex-Plans (or a successor plan) because the Employee is unable to certify that

the Employee has other health coverage. In order to betaken into account as Includible

Compensation, an item of compensation must be paid 

(or treated as paid) to the'

Participant prior to Separation from Employment, provided, hOWever, the following types

of post-employment payments are included within Includible Compensation if they are

paid by the later of 2% months after Separation from Employment or the end of the

calendar year in which the Separation from Employment occurs: (i) payments that,

absent a Separation from Employment, would have been paid to the Participant in the

normal course of employment and are regular compensation for services during regular

working hours or outside regular working hours (such as overtime or shift differential),

bonuses or other similar compensation; and '(ii) Termination Pay. Except as provided in

Section 5.25.055, Includible Compensation shall not include any Settlement Award (as

defined in Section 5.25.055). Any item of taxable income that is not included in this

definition of Includible Compensation may not be deferred in accordance with a

. ParticipantsParticipation Agreement. Effective beginning on and after April 1 ,2010, or

such later date as may be determined by the Chief Administrative Officer'when the
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humanresources management,system reflecting.this proVisionrs impfementéd,

I ncludible Compensation. shall. .not. inçl.ude ,Nonelective.contiibutiÖns (as. that term is

defined in Los Angeles County Code Sections5.27.020,':5;28.020~ 5.33~020 ór

5.37.020, as applicable) unless thqse NonelectivéCotittibÚtiorisarereceivéd by the ," :~~. '~

l?articipant asa cash. benefit under the Choices, Options,..Flexible Benefit or Mega-Flex

plans (ii: accordance with Los Angeles County Code Sections 5.27.050E, 5.28.050E,

. 5.33.050F or 5.37.050F, as applicable).-

AA. ."JnvestmentAccounts"means",tlleaccountsestablishedby the Trustee for:c.

a Participant pursuant to Section 5.25'.060, comprised "ofthe Defelréd.Accoùtit, the~- .

Matching Account and, effective September 
1, 2003, the RölloverAccount. This term -

shall also include a Catch-Up Account if the Administrative 
Committee establishes a

separate account for Catch-Up Contributions pursuant to its authortty Linder Section

. 5.25.060.

ßBAA. "Investment Fund" means the Core-Funds, the Partièipant LòähFurid, -

- and the Brokerage Money Market Fund and, Brokerage Investments-in which

Participants invesUhrough a PersonaL. Brokerage Account Window, if such Personal

Brokerage Account Window is authorized by the Administrative Committee. Any such

Investment Fund shall be consistent with any-Jimitatro.ns on formsòf:investment

imposed under applicable state laW. ')- ... -. ,

GGBB. "Investment Manager" means a person or entity appointed by the

. -Administrative Committeewho,;with respect to ahý Investment Fund, except the

Brokera.ge Investments in which Participants invest through a Personal Brokerage
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Account Window, has the discretion to determine which assets in suctl Fund shall be..

sold (or exchanged) and what investments shall be acquired for such Fund or a person

or entity that provides investment services to an investment company registered under

the Investment Company Act of 1940. Any Investment Manager must be either

registered as an investment adviser under the Investment Advisers Act of 1940, a bank

as defined thereunder or an insurance company qualified to manage, acquire or dispose

of Plan assets under the laws of more than one state, provided, however, that this

requirement shall not apply to the County Treasurer and, with respect to an Investment

Fund that provides for investments in securities issued by an ihvestment company

registered under the Investment Company Act ot-1940, the requirements of that act

shall control. Any Investment Manager shall accept such appointment in writing and

shall constitute a fiduciary with respect to the investment of Plan assets held in the

particular Investment Fund for which the appointment applies, unless such person

would not be treated as investing assets of the Plan if the Plan were covered by the

Employee Retirement Income Security Act of 1974, as amended.

OOCC. "Matching Account" means an account established by the Trustee for a

Participant to which any Matching Contribution, and any earnings and investment gains

or losses allocable thereto, shall be credited.

€€OD. "Matching Contribution" means a portion of the Matching Fund

determined pursuant to Section 5.25.050.

~EE. "Matching Fund" means the aggregate amount designated by the County

to be used during a period specified by the County to match Deferred Compensation
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Contributions pursuant to Section 5.25.050.

GGFF. "Normal Retirement Age" means age 70%, unless the Participant shall

have designated an alternative normal retirement age. A Participant's Normal

Retirement Age shall not be earlier than age 65 or the earliest date at which the

Participant wil become eligible to retire and receive a full pension benefit pursuant to

the provisions of the County Employees Retirement Law of 1937 or the Judges

Retirement Law, as amended, and shall not be later than age 70%. Notwithstanding the

foregoing, a Participant who ¡sa qualified police or firefighter, as defined in Code

Section 415(b)(2)(H)(ii)(I), may designate a Nòrmal Retirement Age that is not earlier

than age 40 and shall not be later than age 70%. If a Participant uses the increased

deferral limit set forth in Section 5.25.040 82, such Participant shall be deemed to have

selected as his or her Normal Retirement Age the third Plan Year following the first Plan

Year in which such increased limit is utilized or such earlier year as is necessary to

comply with the limitations .set-forth above. - Once a PartiCipant has utilzed the

increased deferral limit to any extent, his or her Normal Retirement Age may not

. thereafter. be changed for the purpose of utili zing the additional deferral limit provided

under Section 5.25.040 B2 .of this Plan.

l=GG."Partioipant' means an Eligible Employee or a former Eligible Employee

who has entered into a Partioipation Agreement and who has a balance in his or her

Investment Accounts.

UHH. . "Participation Agreement" means the agreement with the County by

which an Eligible Employee elects to become a Participant under the Plan as of an
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SECTION 6. Section 5.25.050 is herebYãmend~dt() r~ä'å~Höllòws:

5.25.050 Matching contributions.
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O. Notwithstanding subsection A, unless another matching contribution rate

is established in a memorandum of understanding affecting the fringe benefits of a

Participant: (i) no Matching Contributions shall be made by the County with regard to

Deferred Compensation Contributions made with respect to payroll periods starting

January 1, 2011 and continuing through June 30,2011; and (ii) for every dollar of a

Participant's Oeferred Compensation Contributions made with respect to each payroll

period starting July 1 , 2011 and~continuing through June 30,2012', the County shall

contribute one dollar from the Matching Fund; provided, however, that: (a) for

Participants who are Eligible Employees pursuant to a memorandum of understanding

the County's maximum contribution shall be 2 percent of such Participant's

Compensation for each such payroll period, and (b)for all other Eligible Employees the

County's maximum contribution shall be 3 percent of such Participant's Compensation

for each such payroll period. The aggregate amount of Matching Contributions under

the Plan for such July 1 st to June 30th period shall not exceed the respective dollar

caps to be determined by the Board of Supervisors for each category of Participants in

subsections5.25.050(D)(ii)(a) and (b). This subsection 0 shall not apply to Trial Court

Employees or judges, who shall continue to receive Matching Contributions pursuant to

the provisions set forth in the foregoing subsections of this Section 5.25.050.

SECTION 7. Section 5.25.080 is hereby amended to read as follows:

5.25.080 Benefit distributions, withdrawals and loans.
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K. Amounts rolled over into this Plan may be distributed at any time. followinQ ,

.the rollover.

SECTION 8. Section 5.25.090 is hereby amended to read as follows:. .

5.25.090 Administration of the plan.

C. Authority.

12. The CAO shall develop. adopt and implement policies consistent

with applicable Quidanceissuedbythé Internal Revenue Service providinQ for the

correction of any operational errors under the Plan (apart frOm"any corrections made. .. .
pursuant to Settement Awards pursuaht tö Sectíon 5~25.055). Pursuant to such

policies. the CAO may require a County department to make contributions to the Plan to

complete an appropriate correction with respect to a Participant employed within that

department. The Plan Administrator shall administer thé Plan in accordance with any

correction policies adopted by the CAO .'

G. Expense Charges to Plan.

3. In the event that the Plan accumulates (i) fees in excess of actual

administrative expenses, or (ii) unallocated earnings from Plan operations, the

Administrative Committee shall allocate excess fees and earnings first by establishing a

reserve for contingencies and payment of planned obligations not to exceed 1/2 of the

total annual County fees (other than TPA fees) charged to Participants, and then by
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allocating any remainder by reducing TPAfe~s chafgedto Participants'or other.

administrative fees paid by the County by a method determined by the Administrative

Committee... .. , ..',. ','..
SECTION 9. Section 5.25.125 is hereby amended to'oread as follows:"

5.25.125 Rights of an alternate payee under a CDROQDRO.

A. Notwithstanding Section 5.25.120, an Alternate Payee shall have the right

to make a claim for any benefits awarded to.the Alternate Payee pursuant toa

CDROQORO as providedJn this .section~ .1f-an.Alternate Payee is awarded a specified

interest in the Accounts of the Participantpursuant toa.GOROQDRO, such interestQf

the Alternate Payee shall be segregated and separately accounted for by the Trustee in

the name and for the benefit of the Alternate Payee.

B. Upon receipt of a domestic relations order, or, if earlier, writtennQtiçeJhat

.' a domestic relations ordermaybe'sought, theAdministrativeComrnittee snaHs!Jspend

distributions from the Parti.cpants Investment Accounts, and shaH take steps to ensure

that the Participant and each Alternate Payee is aware of the order or proposed order

and the suspension of distributions from the Participant's Investment Accounts.

Moreover, the Administrative Committee shall determine, within a reasonable period

after receipt of such order, whether such order is a COROQORO. If the order is

determined to be a COROQORO, the Alternate Payee's interest under such order shall

be segregated and/or distributed in accordance with the COROQORO and this Section

5.25.125. If the order is determined not to be :: CORO, ::nd the domestio rel::tions order

is not modified ::s neoess::ry to oonstitute :: CORO within 3 re::sonable period of timc
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after suoh determin3tion,. the suspension of distributions from the P::rticip::nt's

Investment. /\oGounts sh311 be. discontin.ued. If3n order is not received within ::

reason::ble period of time 3fter tho County h::s been notified th::t cuch ::n order is being

sought, the suspension of distributionc from the. P3rtioip::nt's Invcctment I\ccounts shall

be dis.oontinued. The suspension of distributions from the Participant's Investment

Account shall.be discontinued only in accordance with a QORO, a court order

demonstratinQ that no benefits have.been awarded to the Alternate Payee; or other

documentation as determined. by the P,lan Administrator.

C. Distributions to the Alternate Payee shall be made in .accordance with the

COROQDRO provided that the COROQORO does not provide for distributions earlier

than permitted by Code section 457(d) or otherwise conflict with the Plan's distribution

provisions or the provisions of this Se.ction. On or after September 1, 2003, regardless

of whether the Participant is eligible to take a distribution under the Plan,the CORO .

QORO may provide (ormay be amended to provide) for an immediate distribution of the

Alternate Payee's .interest thereunder to the Alternate Payee. If a COROQORO does

not provide the form of distribution of benefits payable to an Alternate Payee, the

. Alternate Payee shall have the right to elect distribution in any form provided under this

Section. Pursuant to the COROQORO or the Alternate Payee's election, the Alternate

Payee's interest may be distributed in cash in a lump sum payment or in equal monthly,

. quarterly or annual installments not extending over more than fifteen years.

O. Segregation of Alternate Payee's Interest.

1. Generally, the Alternate Payee's interest specified in the
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COROQDRO shall be segregated and/or distributed from the Participant's Accounts,

and the Core Funds in which such Accounts are.invested, ona pro rata basis. If the

assets invested in the Core Funds are insufficient tòsatisfytheCOROQDRO, the

Administrative Committee may transfer amounts from the Pèrsonaf Brokerage 

Account

Window to. the Core F unds.as necessary.

2. .Notwithstanding subsection 0.1. of this Section 5.25.1.25, a .

. COROQDRO may provide for an in;-~ind division and/or distribution of securities held

through the. Personal Brokerage Account Window subject to the following requirements:

(1) the Alternate Payee is the Participant's former spouse, (2) the COROQDRO clearly _

states the number of shares and the identities.of the securities 
awarded to the Alternate

Payee; and (3) either: (a) if the amounts are remaining in the Alternate Payee's Account .

ur.derthe Plan, the Alternate Payee must enter his own contract with the Broker to open

a brokerage account through the Personal Brokerage AccountWindow, or (b) if the

amounts are.to be distributed in-kind; the AlternatePayee must request, or the CORO

QORO must provide for, a full distribution of the Alternate Payee's Account from both

..CoreFunds and the Personal Brokerage Account Window and the distribution must be

made in the form of a direct rollover to an "Eligible Retirement Plan" as authorized in

section 5.25.108 and such Eligible Retirement Plan must acceptthe. in-kind rollover.

E. Following the determination that a domestic relations order is a CORO

QORO, and segregation of an Alternate Payee's interest, the Alternate Payee shall

have the right to direct the investment of his or her interest in the same manner as

provided under Section 5.25.070 with respect to the Participant. The Participant shall
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.continue to have the right to direct the investment 'of the p6rtión òf his'of her Ãccoimts

that is not awarded, to the Alternate Payee pursuaht to theCDROa-ORO;' .,

F. Unless the COROQDRO providesotherwise.,aÌîA1ternate-.PâYêe shall. .

have the right, in the same manner as 'ã Participáht,to dèsignate áSenèftciarYi who"". r, ", .. .,..'..'- ","

. shall receive benefits payable to the Alternate Payee in the event that all of the

Alternate Payee's benefits .have not been distributed at thë time of the Alternate Payee's

death. If the Alternate Payee does not designateaBeneficiary,Ötif ti1ifBtfnêfidiliry"-.'

. predeceases the Alternate Payee;. benefits.payable.to thé Alternate PayeëwhicWhave. .

not been distributed shall be paid to theAlternaté Páyèè'sestatè. Âný.dêath'benefits.

payable under this section shall be paid 
in a lump sum as soon as adminisfråtively-:';"

practicable after the Alternate Payee's 
death and as soon as permissible in áècordanCè

with Code section 457(d), with otwithout the Bêneficiary's réquest. ' .. '. ,

G. . ." -' : _. _ r '-,..' '
Unless the . CDROQDRO providesotherwiše,. an. Alternate'Payée shair

.have the right, in the same mannera$a.part~cipant, to apply for an Ëmergency . ': -".'

. Withdrawal pursualitto-S.25.000E.

SECTlON 10. Section 5.26: 1 t(ris hér-ebyainèiidedto read as .follows:

5.26.110 Amount of matching;"coiltribútlons.'. .,

A. Subject to the provisibns6l the Ptánánd the Trùsf Agreement, the County.
'. ./: .,'shall contribute to the Investment Funds on accötinteacntn6filWan amö"Unt equal to

. four percent. (4 %) of each. Participant's monthly Compensation' provided that lhe year -to-

date.cuniulative'Matchi'rig Còntributions do ñot exceed such Participant's year-to-date

.cuml.lativè Tax DeferrecrCöntri.lJutions.Effêcfive begihning on and after April 1 , 2010,
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or such later date, the reference to "month" in this Section 5.26.11 O.A shall be deemed

to be a reference to "payroll period" and the reference to "monthly Compensation" shall

. be deemed to pe a .refer~nce to "Compensation for that payroll period." Effective

April 1, 2010, or such later date as may be determined by the Chief Administrative.

Officer when the human resources management system reflecting this provision is

implemented, notwithstanding the foregoing. no Matching Contribution wil be made for

a payroll period after the Participant's-Severance Date for which he has no Eligible

Earnings;

_. - .. .
F. Notwithstanding the foregoing: (i no Matching Contributions shall be

made by the County with regard to Tax Oeferred Contributions màde With respect to

payroll periods starting Januarv 1. 2011 and continuing through June 30. 2011; and (ii

the County shall contribute to the Investment Funds on account with respect to each

payroll period starting July 1. 2011 and continuingthrough June 30. 2012. an amount

equal to three pércent (3%) of each Participant's Compensation for that payroll period

provided that the Year-to-date cumulative Matching Contributions do not exceed such

Participant's Year-to-date cumulative Tax Deferred Contributions. The aggregate

amount of Matchina Contributions under the Plan for such July 1st to June 30th period

shall.not exceed a dollar cap to be determined by the Board of Supervisors. This

subsection 0 shall not apply to Trial Court Employees or judges, who shall continue to

receive Matchina Contributions pursuant to the provisions set forth in the foreaoing

subsections of this Section 5.26.11-0.
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SECTION 11.. Section 5.26.360 is hereby amended to read as follows:

5.26.360 Authority.

A. Except as otherwise. provided in this Plan .or Trust Agreement, the

Administrative Committee shall have sole .and absolute discretiontoadministerthè. "

Plan, interpret the provisions of thePlan, make fäctua-I findings with respect to any

issues arising under the Plan and determine the rights and benefits of Participants and

other persons under the Plan. The.Admihistrative Committee may adopt riiles for the"

administration of the Plan provided that such rules are not inconsistent with the terms of

the Plan, except that the Administrative Committee may modify any notice period

required by the Plan or designate any officer to serve as the recipient of any form or

notice that has to be filed under the Plan. In addition, the Administrative Committee

shall remedy possible ambiguities, inequities or inconsistenCies in the Plan and shall

correct deficiencies andsupplyomissions.therein. -Subject to the provisions of Section

5.26.370, such determinations and findings "shall.be final and conclusive, to the extent

permitted by law, as to all interested persons for all purposes of the Plan. The

Administrative Committee shall instruct the Trustee or Contractor as to the benefits to

be.paid hereunder and shall furnish the Trustee or Contractor with any further

information reasonably required by itfor the purpose of distributing such benefits and

making investments in or withdrawals from one OF-more of the Investment Funds. The

Administrative Committee shall also have the authority to contract with one or more

private firms for services related tq -the Plan, consistent with Section 44.7 of the

Los Angeles County Charter and Chapter 2.121 of this County Code. The CAO shall
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develop. adopt and -implement policies consistent"with applicable quidance issued by

the InternaLRevenue Service providinQ .for the correction bfany Obëràtiohal errors under

the Plan. PursuanUosuch policies. theGAO mayrequire a:County department to

make contributions to the Plan to complete an appropriate. correêtiori with respect toa

Particibâht employed within that department. The Plan Administrator shall administer

the Plan in accordance with any correction policies adopted by the CAO.

SECTION 12. Section 5.26.420 is hereby amended to read as follows:

5.26.420 Expense Charges to Plan.

O. In the event that the Plan accumulates (1) fees in excess of actual

administrative expenses, or (2) unallocated earnings from Plan operations, or (3) any

amounts transferred from the contingency and expense Teserve established under

Section 5.23.080J.3 of the Deferred Earnings Plan as a result of the merger of the

Oeferred Earnings Plan into this Plan, the Administrative Committee shall allocate

excess fees and earnings first by establishing a reserve for contingenCies and payment

of planned obligations not to exceed one-half of the total annual County fees (other than

TPA fees) charged to Participants, and then by allocating any remainder by reducing

TPA fees charged to Particrpantsor other administrative fees paid by the County by a

method determined by the Administrative Committee.

SECTION 13. Section 5.26.465 is hereby amended to read as follows:

5.26.465 Rights of an Alternate Payee Under a QDRO.
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B. Upon receipt of a domestic relations ordet,or. jf earlier, written nötice that

a domestic relations order maybe sought,theAdmínistrative CÒnìmittee sheill suspend _

distribution$. from the Participant's Account, and shall take steps to ensure that the

Pafticipantand:each:Alternate Payee is aware of the order or propósed oider and the

suspension of distributions from the Participant's Account. Moreover, the Administrative

Committee shall determine, within a reasonable period after receipt of such order,

whether such order is a QDRO. If the order is determined to be a QDRO, the Alternate

Payee's interest under such order shall be segregated ancUor distribLl.ted in accordance

and the domectio rel3tions ordm is not modified as neoess::ry to oonstitute:: QORO

'iiithin 3 reasonable period of time ::fter suoh determin3tion, the suspension of

distributions from the P3rtioip3nt's Aooount snpll be discontinued. If::n order is not

reoeived '.vithin a re::son3ble pe,riod of time after the. County h::s been notified th::t cuch

3n order is being sought, the suspension of distributions from the P3rticip::nt's I\ooount

sh::ll be disoontinued. The susP13nsion of distributions from the Participant's Investment. .
Account shall be discontinued only in accordance with a QORO, a court order

demonstratina that no benefits have been awarded to the Alternate Payee, or other

documentation as determined by the Plan Administrator.

C. Distributions to the Alternate Payee shall be made in accordance with the

QORO provided that the QDRO does not conflict with the Plan's distribution provisions

or the provisions of this section. Regardless of whether the Participant is eligible to take
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a distribution under the Plan, the QDRO may provide for an immediate distribution of

the Alternate Payee's interest.thereund.erto,the Alternate:Payeé.c.U'a'QOROdoes not

provide the form of distribution of benefits payable to.an .Alfertiate Payeer,thê'Alternate"

Payee shall have the right to elect distribution.in ãhy'form.provideduhder this section;. .-'..'

Pursuanttothé QDRO of.the-AfternatePayee'selection, the-A~ternate Payee's interest.

".c.' may be distributed inc:sh-in alump sum p::yment or inequ31 monthly, qu::rterly or

::nnu31 inst::llmonts not extending over moreth::n fiftedn ýòfus'1nänyfOFmof payment

available to the Participant providèd,howevér, thatsuchi:avments sl:ll bemade.in ;~

accordance with Code Section 401 (a)(9) andaop'lìcäble Treasury Hequiatièns:-. ._;._,

promulgated thereunder. -.

SECTIObL14. Pursùant to Government Code Section 25-123(e) and(f), this"

ordinance shall take effectimmediately..- , ,. "
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